
A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  1 S E P T E M B E R  2 0 2 6  

 
 
 

New Jersey’s Prohibition on Surveillance 
Pricing of Groceries 

A Policy Analysis of the Fair Price Protection Act, P.L.2026, c.55, Its Consumer Fraud 

Act Enforcement Framework, the Federal Legal Context, and the Evidence Base 

Alyssa I. Agard



A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  2 S E P T E M B E R  2 0 2 6  

Bibliography 

Legal authorities appear first, in the form prescribed by The Bluebook (22nd ed. 2025); other sources 

follow, in the bibliography form of The Chicago Manual of Style (18th ed.). 

Legal Authorities 

CONSTITUTIONAL PROVISIONS 

N.J. Const. art. I, ¶ 6; art. IV, § 7, ¶ 5; art. V, § 4, ¶ 6; art. VIII, § 2, ¶ 5. 

https://www.njleg.state.nj.us/constitution 

STATUTES AND SESSION LAWS: NEW JERSEY 

Administrative Procedure Act, N.J. Stat. Ann. §§ 52:14B-1 to -31 (compilation updated Mar. 2022). 

https://www.njconsumeraffairs.gov/Documents/legal/Administrative-Procedure-Act.pdf 

Consumer Fraud Act, N.J. Stat. Ann. § 56:8-1 (current through P.L.2026, c.30). 

https://law.justia.com/codes/new-jersey/title-56/section-56-8-1/ 

Consumer Fraud Act, N.J. Stat. Ann. § 56:8-2 (current through P.L.2026, c.30). 

https://law.justia.com/codes/new-jersey/title-56/section-56-8-2/ 

Consumer Fraud Act, N.J. Stat. Ann. § 56:8-13 (current through P.L.2026, c.30). 

https://law.justia.com/codes/new-jersey/title-56/section-56-8-13/ 

Consumer Fraud Act, N.J. Stat. Ann. § 56:8-19 (current through P.L.2026, c.30). 

https://law.justia.com/codes/new-jersey/title-56/section-56-8-19/ 

Fair Price Protection Act, ch. 55, 2026 N.J. Laws (approved July 23, 2026) (codification not yet assigned) 

(enacted text as printed in Assemb. Comm. Substitute for Assemb. Nos. 4085 & 4523, 222d Leg., 3d 

Reprint (N.J. 2026)). https://pub.njleg.state.nj.us/Bills/2026/A4500/4085_R3.PDF 

Fiscal Year 2027 Appropriations Act, ch. 27, 2026 N.J. Laws (approved June 30, 2026, with line item 

veto). https://www.nj.gov/treasury/omb/publications/27budget/S5327.pdf 

https://www.njleg.state.nj.us/constitution
https://www.njconsumeraffairs.gov/Documents/legal/Administrative-Procedure-Act.pdf
https://law.justia.com/codes/new-jersey/title-56/section-56-8-1/
https://law.justia.com/codes/new-jersey/title-56/section-56-8-2/
https://law.justia.com/codes/new-jersey/title-56/section-56-8-13/
https://law.justia.com/codes/new-jersey/title-56/section-56-8-19/
https://pub.njleg.state.nj.us/Bills/2026/A4500/4085_R3.PDF
https://www.nj.gov/treasury/omb/publications/27budget/S5327.pdf


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  3 S E P T E M B E R  2 0 2 6  

Local Mandates Act, N.J. Stat. Ann. §§ 52:13H-1 to -22 (compilation updated Aug. 31, 2023). 

https://www.nj.gov/localmandates/statute.shtml 

New Jersey Data Privacy Act, ch. 266, 2023 N.J. Laws (codified at N.J. Stat. Ann. §§ 56:8-166.4 to -

166.19). https://pub.njleg.state.nj.us/Bills/2022/AL23/266_.PDF 

New Jersey Economic Recovery Act of 2020, ch. 156, 2020 N.J. Laws (approved Jan. 7, 2021) (Food 

Desert Relief Act, §§ 35-42, codified at N.J. Stat. Ann. §§ 34:1B-303 to -310). 

https://pub.njleg.state.nj.us/Bills/2020/PL20/156_.PDF 

STATUTES AND SESSION LAWS: FEDERAL 

Federal Arbitration Act, 9 U.S.C. §§ 1-16. https://www.govinfo.gov/content/pkg/USCODE-2018-

title9/pdf/USCODE-2018-title9.pdf 

Robinson-Patman Act, 15 U.S.C. § 13. https://uscode.house.gov/view.xhtml?req=granuleid:USC-2024-

title15-section13&num=0&edition=2024 

Federal Trade Commission Act § 5, 15 U.S.C. § 45. 

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title15-

section45&num=0&edition=prelim 

Federal Trade Commission Act § 6, 15 U.S.C. § 46. 

https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-1999-

title15-section46&num=0 

Fair Credit Reporting Act, 15 U.S.C. § 1681 et seq. 

Fair Credit Reporting Act, 15 U.S.C. § 1681n. https://uscode.house.gov/view.xhtml?req=granuleid:USC-

prelim-title15-section1681n&num=0&edition=prelim 

Equal Credit Opportunity Act, 15 U.S.C. § 1691. 

https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-1999-

title15-section1691&num=0 

Fair Debt Collection Practices Act, 15 U.S.C. § 1692k. 

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title15-

section1692k&num=0&edition=prelim 

https://www.nj.gov/localmandates/statute.shtml
https://pub.njleg.state.nj.us/Bills/2022/AL23/266_.PDF
https://pub.njleg.state.nj.us/Bills/2020/PL20/156_.PDF
https://www.govinfo.gov/content/pkg/USCODE-2018-title9/pdf/USCODE-2018-title9.pdf
https://www.govinfo.gov/content/pkg/USCODE-2018-title9/pdf/USCODE-2018-title9.pdf
https://uscode.house.gov/view.xhtml?req=granuleid:USC-2024-title15-section13&num=0&edition=2024
https://uscode.house.gov/view.xhtml?req=granuleid:USC-2024-title15-section13&num=0&edition=2024
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title15-section45&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title15-section45&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-1999-title15-section46&num=0
https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-1999-title15-section46&num=0
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title15-section1681n&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title15-section1681n&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-1999-title15-section1691&num=0
https://uscode.house.gov/view.xhtml?hl=false&edition=prelim&req=granuleid%3AUSC-1999-title15-section1691&num=0
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title15-section1692k&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title15-section1692k&num=0&edition=prelim


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  4 S E P T E M B E R  2 0 2 6  

Fair Debt Collection Practices Act § 813, 15 U.S.C. § 1692k. 

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title15-

section1692k&num=0&edition=prelim 

Telephone Consumer Protection Act, 47 U.S.C. § 227. 

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title47-

section227&num=0&edition=prelim 

Communications Act of 1934 § 230, 47 U.S.C. § 230. 

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title47-

section230&num=0&edition=prelim 

Sherman Act, ch. 647, 26 Stat. 209 (1890) (as amended through Pub. L. No. 108-237, June 22, 2004). 

https://www.govinfo.gov/content/pkg/COMPS-3055/pdf/COMPS-3055.pdf 

STATUTES, SESSION LAWS, AND CODES: OTHER JURISDICTIONS 

Act of Oct. 6, 2025, ch. 338, 2025 Cal. Stat. (A.B. 325) (adding Cal. Bus. & Prof. Code §§ 16729, 

16756.1). https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202520260AB325 

Act of June 5, 2024, ch. 409, 2024 Colo. Sess. Laws 2806 (S.B. 24-075) (codified at Colo. Rev. Stat. § 8-

4-127). https://leg.colorado.gov/bills/sb24-075 

An Act Concerning Consumer Privacy and Protection, Pub. Act No. 26-64 (Conn. 2026) (approved May 

27, 2026). 

N.Y. Gen. Bus. Law § 349-a (McKinney 2025) (added by Act of May 9, 2025, ch. 58, pt. X, § 1, 2025 

N.Y. Laws). https://www.nysenate.gov/legislation/laws/GBS/349-A 

N.Y.C. Admin. Code tit. 20, ch. 15, §§ 20-1501 to 20-1540. 

Protection From Predatory Pricing Act, ch. 154, 2026 Md. Laws (approved Apr. 28, 2026) (adding Md. 

Code Ann., Com. Law § 13-321). 

https://mgaleg.maryland.gov/2026RS/Chapters_noln/CH_154_hb0895e.pdf 

Seattle, Wash., Mun. Code ch. 8.37 (App-Based Worker Minimum Payment). 

https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title15-section1692k&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title15-section1692k&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title47-section227&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title47-section227&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title47-section230&num=0&edition=prelim
https://uscode.house.gov/view.xhtml?req=granuleid:USC-prelim-title47-section230&num=0&edition=prelim
https://www.govinfo.gov/content/pkg/COMPS-3055/pdf/COMPS-3055.pdf
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202520260AB325
https://leg.colorado.gov/bills/sb24-075
https://www.nysenate.gov/legislation/laws/GBS/349-A
https://mgaleg.maryland.gov/2026RS/Chapters_noln/CH_154_hb0895e.pdf


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  5 S E P T E M B E R  2 0 2 6  

REGULATIONS, FEDERAL REGISTER DOCUMENTS, AND EXECUTIVE ORDERS 

12 C.F.R. pt. 1002 (2026). https://www.ecfr.gov/current/title-12/chapter-X/part-1002 Equal Credit 

Opportunity Act (Regulation B), 91 Fed. Reg. 21,620 (Apr. 22, 2026). 

https://www.federalregister.gov/api/v1/documents/2026-07804.json 

N.J. Admin. Code §§ 13:45A-9.1 to -9.8 (2022). https://www.njconsumeraffairs.gov/regulations/Chapter-

45A-Administrative-Rules-of-the-Division-of-Consumer-Affairs.pdf 

N.J. Admin. Code §§ 13:45A-14.1 to -14.15 (2022). 

https://www.njconsumeraffairs.gov/regulations/Chapter-45A-Administrative-Rules-of-the-Division-

of-Consumer-Affairs.pdf 

Rule on Unfair or Deceptive Fees in Online Food Delivery Services, 91 Fed. Reg. 20,381 (Apr. 16, 2026) 

(advance notice of proposed rulemaking). 

https://www.federalregister.gov/documents/full_text/text/2026/04/16/2026-07473.txt 

United States v. RealPage, Inc.; Proposed Final Judgment and Competitive Impact Statement, 91 Fed. 

Reg. 59,304 (Sept. 18, 2026). https://www.govinfo.gov/content/pkg/FR-2026-09-18/pdf/2026-

19100.pdf 

BILLS 

Assemb. 4085, 222d Leg. (N.J. 2026) (as introduced Feb. 19, 2026). 

https://pub.njleg.state.nj.us/Bills/2026/A4500/4085_I1.PDF 

Assemb. 4523, 222d Leg. (N.J. 2026) (introduced text dated Mar. 10, 2026). 

https://pub.njleg.state.nj.us/Bills/2026/A5000/4523_I1.PDF 

Assemb. 9349-B, 2025-2026 Leg., Reg. Sess. (N.Y. 2025) (proposing amendments to N.Y. Gen. Bus. 

Law § 349-a) (text as reproduced by LegiScan). 

https://legiscan.com/NY/text/A09349/id/3441703/New_York-2025-A09349-Amended.html 

Assemb. Comm. Substitute for Assemb. Nos. 4085 & 4523, 222d Leg. (N.J. 2026) (as reported by 

Assemb. Consumer Affs. Comm., Mar. 19, 2026). 

https://pub.njleg.state.nj.us/Bills/2026/A4500/4085_U1.PDF 

Assemb. Comm. Substitute for Assemb. Nos. 4085 & 4523, 222d Leg., 1st Reprint (N.J. 2026). 

https://pub.njleg.state.nj.us/Bills/2026/A4500/4085_R1.PDF 

https://www.ecfr.gov/current/title-12/chapter-X/part-1002
https://www.federalregister.gov/api/v1/documents/2026-07804.json
https://www.njconsumeraffairs.gov/regulations/Chapter-45A-Administrative-Rules-of-the-Division-of-Consumer-Affairs.pdf
https://www.njconsumeraffairs.gov/regulations/Chapter-45A-Administrative-Rules-of-the-Division-of-Consumer-Affairs.pdf
https://www.njconsumeraffairs.gov/regulations/Chapter-45A-Administrative-Rules-of-the-Division-of-Consumer-Affairs.pdf
https://www.njconsumeraffairs.gov/regulations/Chapter-45A-Administrative-Rules-of-the-Division-of-Consumer-Affairs.pdf
https://www.federalregister.gov/documents/full_text/text/2026/04/16/2026-07473.txt
https://www.govinfo.gov/content/pkg/FR-2026-09-18/pdf/2026-19100.pdf
https://www.govinfo.gov/content/pkg/FR-2026-09-18/pdf/2026-19100.pdf
https://pub.njleg.state.nj.us/Bills/2026/A4500/4085_I1.PDF
https://pub.njleg.state.nj.us/Bills/2026/A5000/4523_I1.PDF
https://legiscan.com/NY/text/A09349/id/3441703/New_York-2025-A09349-Amended.html
https://pub.njleg.state.nj.us/Bills/2026/A4500/4085_U1.PDF
https://pub.njleg.state.nj.us/Bills/2026/A4500/4085_R1.PDF


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  6 S E P T E M B E R  2 0 2 6  

Assemb. Comm. Substitute for Assemb. Nos. 4085 & 4523, 222d Leg., 2d Reprint (N.J. 2026). 

https://pub.njleg.state.nj.us/Bills/2026/A4500/4085_R2.PDF 

One Fair Price Act of 2025, S. 3387, 119th Cong. (2025). https://www.congress.gov/bill/119th-

congress/senate-bill/3387/text 

S. 3612, 222d Leg. (N.J. 2026) (as introduced Feb. 19, 2026). 

https://pub.njleg.state.nj.us/Bills/2026/S4000/3612_I1.PDF 

S. 3717, 222d Leg. (N.J. 2026) (as introduced Mar. 5, 2026). 

https://pub.njleg.state.nj.us/Bills/2026/S4000/3717_I1.PDF 

S. 8623-B, 2025-2026 Leg., Reg. Sess. (N.Y. 2025) (proposing amendments to N.Y. Gen. Bus. Law § 

349-a). https://www.nysenate.gov/legislation/bills/2025/S8623 

S. Comm. Substitute for S. Nos. 3612 & 3717, 222d Leg. (N.J. 2026) (as adopted by S. Com. Comm., 

Mar. 16, 2026). https://pub.njleg.state.nj.us/Bills/2026/S4000/3612_U1.PDF 

S. Comm. Substitute for S. Nos. 3612 & 3717, 222d Leg., 1st Reprint (N.J. 2026). 

https://pub.njleg.state.nj.us/Bills/2026/S4000/3612_R1.PDF 

S. Comm. Substitute for S. Nos. 3612 & 3717, 222d Leg., 2d Reprint (N.J. 2026). 

https://pub.njleg.state.nj.us/Bills/2026/S4000/3612_R2.PDF 

Stop AI Price Gouging and Wage Fixing Act of 2025, H.R. 4640, 119th Cong. (2025). 

https://www.congress.gov/bill/119th-congress/house-bill/4640/text 

LEGISLATIVE DOCUMENTS 

Assemb. Appropriations Comm., Statement to Assemb. Comm. Substitute for Assemb. Nos. 4085 & 

4523, 1st Reprint, with Comm. Amendments (N.J. June 23, 2026). https://njleg.gov/bill-

search/2026/A4085/bill-text?f=A4500&n=4085_S3 

Assemb. Budget Comm., Statement to Assemb. Comm. Substitute for Assemb. Nos. 4085 & 4523, 2d 

Reprint, with Comm. Amendments (N.J. June 28, 2026). https://njleg.gov/bill-

search/2026/A4085/bill-text?f=A4500&n=4085_S4 

https://pub.njleg.state.nj.us/Bills/2026/A4500/4085_R2.PDF
https://www.congress.gov/bill/119th-congress/senate-bill/3387/text
https://www.congress.gov/bill/119th-congress/senate-bill/3387/text
https://pub.njleg.state.nj.us/Bills/2026/S4000/3612_I1.PDF
https://pub.njleg.state.nj.us/Bills/2026/S4000/3717_I1.PDF
https://www.nysenate.gov/legislation/bills/2025/S8623
https://pub.njleg.state.nj.us/Bills/2026/S4000/3612_U1.PDF
https://pub.njleg.state.nj.us/Bills/2026/S4000/3612_R1.PDF
https://pub.njleg.state.nj.us/Bills/2026/S4000/3612_R2.PDF
https://www.congress.gov/bill/119th-congress/house-bill/4640/text
https://njleg.gov/bill-search/2026/A4085/bill-text?f=A4500&n=4085_S3
https://njleg.gov/bill-search/2026/A4085/bill-text?f=A4500&n=4085_S3
https://njleg.gov/bill-search/2026/A4085/bill-text?f=A4500&n=4085_S4
https://njleg.gov/bill-search/2026/A4085/bill-text?f=A4500&n=4085_S4


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  7 S E P T E M B E R  2 0 2 6  

Assemb. Com. & Econ. Dev. Comm., Statement to Assemb. Comm. Substitute for Assemb. Nos. 4085 & 

4523 with Comm. Amendments (N.J. May 14, 2026). 

https://pub.njleg.gov/Bills/2026/A4500/4085_S2.PDF 

Assemb. Consumer Affs. Comm., Statement to Assemb. Comm. Substitute for Assemb. Nos. 4085 & 

4523 (N.J. Mar. 19, 2026). https://pub.njleg.state.nj.us/Bills/2026/A4500/4085_S1.HTM 

Off. of Legis. Servs., Legislative Fiscal Estimate to Assemb. Comm. Substitute for Assemb. Nos. 4085 & 

4523, 1st Reprint (N.J. June 9, 2026). https://pub.njleg.state.nj.us/Bills/2026/A4500/4085_E1.PDF 

Off. of Legis. Servs., Legislative Fiscal Estimate to Assemb. Comm. Substitute for Assemb. Nos. 4085 & 

4523, 2d Reprint (N.J. June 30, 2026). https://njleg.gov/bill-search/2026/A4085/bill-

text?f=A4500&n=4085_E2 

Off. of Legis. Servs., Legislative Fiscal Estimate to Assemb. Comm. Substitute for Assemb. Nos. 4085 & 

4523, 3d Reprint (N.J. July 2, 2026). https://pub.njleg.state.nj.us/Bills/2026/A4500/4085_E3.PDF 

Off. of Legis. Servs., Legislative Fiscal Estimate to S. Comm. Substitute for S. Nos. 3612 & 3717 (N.J. 

June 25, 2026). https://pub.njleg.state.nj.us/Bills/2026/S4000/3612_E1.PDF 

Off. of Legis. Servs., Legislative Fiscal Estimate to S. Comm. Substitute for S. Nos. 3612 & 3717, 1st 

Reprint (N.J. June 30, 2026). https://pub.njleg.state.nj.us/Bills/2026/S4000/3612_E2.PDF 

Off. of Legis. Servs., Legislative Fiscal Estimate to S. Comm. Substitute for S. Nos. 3612 & 3717, 2d 

Reprint (N.J. July 2, 2026). https://pub.njleg.state.nj.us/Bills/2026/S4000/3612_E3.PDF 

S. Budget & Appropriations Comm., Statement to S. Comm. Substitute for S. Nos. 3612 & 3717 with 

Comm. Amendments (N.J. June 24, 2026). 

https://pub.njleg.state.nj.us/Bills/2026/S4000/3612_S2.PDF 

S. Budget & Appropriations Comm., Statement to S. Comm. Substitute for S. Nos. 3612 & 3717, 1st 

Reprint, with Comm. Amendments (N.J. June 28, 2026). 

https://pub.njleg.state.nj.us/Bills/2026/S4000/3612_S3.PDF 

S. Com. Comm., Statement to S. Comm. Substitute for S. Nos. 3612 & 3717 (N.J. Mar. 16, 2026). 

https://pub.njleg.state.nj.us/Bills/2026/S4000/3612_S1.PDF 

https://pub.njleg.gov/Bills/2026/A4500/4085_S2.PDF
https://pub.njleg.state.nj.us/Bills/2026/A4500/4085_S1.HTM
https://pub.njleg.state.nj.us/Bills/2026/A4500/4085_E1.PDF
https://njleg.gov/bill-search/2026/A4085/bill-text?f=A4500&n=4085_E2
https://njleg.gov/bill-search/2026/A4085/bill-text?f=A4500&n=4085_E2
https://pub.njleg.state.nj.us/Bills/2026/A4500/4085_E3.PDF
https://pub.njleg.state.nj.us/Bills/2026/S4000/3612_E1.PDF
https://pub.njleg.state.nj.us/Bills/2026/S4000/3612_E2.PDF
https://pub.njleg.state.nj.us/Bills/2026/S4000/3612_E3.PDF
https://pub.njleg.state.nj.us/Bills/2026/S4000/3612_S2.PDF
https://pub.njleg.state.nj.us/Bills/2026/S4000/3612_S3.PDF
https://pub.njleg.state.nj.us/Bills/2026/S4000/3612_S1.PDF


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  8 S E P T E M B E R  2 0 2 6  

CASES 

AT&T Mobility LLC v. Concepcion, 563 U.S. 333 (2011). 

https://supreme.justia.com/cases/federal/us/563/09-893/index.pdf 

Atalese v. U.S. Legal Servs. Grp., L.P., 219 N.J. 430 (2014). https://caselaw.findlaw.com/court/nj-

supreme-court/1678725.html 

Cent. Hudson Gas & Elec. Corp. v. Pub. Serv. Comm’n, 447 U.S. 557 (1980). 

https://supreme.justia.com/cases/federal/us/447/557/ 

Cox v. Sears Roebuck & Co., 138 N.J. 2 (1994). https://law.justia.com/cases/new-jersey/supreme-

court/1994/a-123-93-opn.html 

Dugan v. TGI Fridays, Inc., 231 N.J. 24 (2017). https://www.mccarter.com/wp-

content/uploads/2020/07/Dugan-and-Bozziopinion100417.pdf 

FTC v. Amazon.com, Inc., No. 2:23-cv-01495-JHC (W.D. Wash. Sept. 30, 2024) (order on motion to 

dismiss). https://www.ftc.gov/system/files/ftc_gov/pdf/0289-20240930-

ORDERonD%27sMTDPls%27MtntoBifurcate.pdf 

Furst v. Einstein Moomjy, Inc., 182 N.J. 1 (2004). https://law.justia.com/cases/new-jersey/supreme-

court/2004/a-77-03-opn.html 

Gibson v. Cendyn Grp., LLC, No. 24-3576 (9th Cir. Aug. 15, 2025). 

https://cdn.ca9.uscourts.gov/datastore/opinions/2025/08/15/24-3576.pdf 

Lee v. Carter-Reed Co., 203 N.J. 496 (2010). https://law.justia.com/cases/new-jersey/supreme-

court/2010/a-38-09-opn.html 

Moody v. NetChoice, LLC, 603 U.S. 707 (2024). https://www.supremecourt.gov/opinions/23pdf/22-

277_d18f.pdf 

Nat’l Pork Producers Council v. Ross, 598 U.S. 356 (2023). 

https://www.supremecourt.gov/opinions/22pdf/21-468_5if6.pdf 

Nat’l Retail Fed’n v. James, No. 25-cv-5500 (S.D.N.Y. Oct. 8, 2025). 

https://law.justia.com/cases/federal/district-courts/new-york/nysdce/1:2025cv05500/645244/44/ 

Pike v. Bruce Church, Inc., 397 U.S. 137 (1970). https://supreme.justia.com/cases/federal/us/397/137/ 

https://supreme.justia.com/cases/federal/us/563/09-893/index.pdf
https://caselaw.findlaw.com/court/nj-supreme-court/1678725.html
https://caselaw.findlaw.com/court/nj-supreme-court/1678725.html
https://supreme.justia.com/cases/federal/us/447/557/
https://law.justia.com/cases/new-jersey/supreme-court/1994/a-123-93-opn.html
https://law.justia.com/cases/new-jersey/supreme-court/1994/a-123-93-opn.html
https://www.mccarter.com/wp-content/uploads/2020/07/Dugan-and-Bozziopinion100417.pdf
https://www.mccarter.com/wp-content/uploads/2020/07/Dugan-and-Bozziopinion100417.pdf
https://www.ftc.gov/system/files/ftc_gov/pdf/0289-20240930-ORDERonD%27sMTDPls%27MtntoBifurcate.pdf
https://www.ftc.gov/system/files/ftc_gov/pdf/0289-20240930-ORDERonD%27sMTDPls%27MtntoBifurcate.pdf
https://law.justia.com/cases/new-jersey/supreme-court/2004/a-77-03-opn.html
https://law.justia.com/cases/new-jersey/supreme-court/2004/a-77-03-opn.html
https://cdn.ca9.uscourts.gov/datastore/opinions/2025/08/15/24-3576.pdf
https://law.justia.com/cases/new-jersey/supreme-court/2010/a-38-09-opn.html
https://law.justia.com/cases/new-jersey/supreme-court/2010/a-38-09-opn.html
https://www.supremecourt.gov/opinions/23pdf/22-277_d18f.pdf
https://www.supremecourt.gov/opinions/23pdf/22-277_d18f.pdf
https://www.supremecourt.gov/opinions/22pdf/21-468_5if6.pdf
https://law.justia.com/cases/federal/district-courts/new-york/nysdce/1:2025cv05500/645244/44/
https://supreme.justia.com/cases/federal/us/397/137/


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  9 S E P T E M B E R  2 0 2 6  

Rosenbach v. Six Flags Ent. Corp., 2019 IL 123186. https://www.illinoiscourts.gov/Resources/f71510f1-

fb2a-43d8-ba14-292c8009dfd9/123186.pdf 

Sorrell v. IMS Health Inc., 564 U.S. 552 (2011). https://supreme.justia.com/cases/federal/us/564/552/ 

Thiedemann v. Mercedes-Benz USA, LLC, 183 N.J. 234 (2005). https://law.justia.com/cases/new-

jersey/supreme-court/2005/a-41-04-opn.html 

TransUnion LLC v. Ramirez, 594 U.S. 413 (2021). https://www.supremecourt.gov/opinions/20pdf/20-

297_4g25.pdf 

Viking River Cruises, Inc. v. Moriana, 596 U.S. 639 (2022). 

https://supreme.justia.com/cases/federal/us/596/20-1573/case.pdf 

Weinberg v. Sprint Corp., 173 N.J. 233 (2002). https://law.justia.com/cases/new-jersey/supreme-

court/2002/a-36-01-opn.html 

Zauderer v. Off. of Disciplinary Couns., 471 U.S. 626 (1985). 

https://supreme.justia.com/cases/federal/us/471/626/ 

COURT DOCUMENTS 

Brief of Amicus Curiae Chamber of Com. of the U.S. Supporting Plaintiff-Appellant and Reversal, Nat’l 

Retail Fed’n v. James, No. 25-2818 (2d Cir. Jan. 13, 2026). https://www.uschamber.com/cases/free-

speech/national-retail-federation-v-james-2 

Brief of the Elec. Privacy Info. Ctr. as Amicus Curiae in Support of Defendant-Appellee, Nat’l Retail 

Fed’n v. James, No. 25-2818 (2d Cir. Feb. 17, 2026). https://epic.org/documents/national-retail-

federation-v-james/ 

Docket, Nat’l Retail Fed’n v. James, No. 25-2818 (2d Cir.) (CourtListener RECAP docket, last updated 

May 15, 2026). https://www.courtlistener.com/docket/73349039/national-retail-federation-v-james/ 

AGENCY LEGAL MATERIALS 

Dissenting Statement of Commissioner Andrew N. Ferguson Joined by Commissioner Melissa Holyoak 

Regarding the Surveillance Pricing 6(b) Staff Research Summaries, Matter No. P246202 (FTC 

Jan. 17, 2025). https://www.ftc.gov/system/files/ftc_gov/pdf/surveillance-pricing-6b-research-

summaries-ferguson-dissent-final.pdf 

https://www.illinoiscourts.gov/Resources/f71510f1-fb2a-43d8-ba14-292c8009dfd9/123186.pdf
https://www.illinoiscourts.gov/Resources/f71510f1-fb2a-43d8-ba14-292c8009dfd9/123186.pdf
https://supreme.justia.com/cases/federal/us/564/552/
https://law.justia.com/cases/new-jersey/supreme-court/2005/a-41-04-opn.html
https://law.justia.com/cases/new-jersey/supreme-court/2005/a-41-04-opn.html
https://www.supremecourt.gov/opinions/20pdf/20-297_4g25.pdf
https://www.supremecourt.gov/opinions/20pdf/20-297_4g25.pdf
https://supreme.justia.com/cases/federal/us/596/20-1573/case.pdf
https://law.justia.com/cases/new-jersey/supreme-court/2002/a-36-01-opn.html
https://law.justia.com/cases/new-jersey/supreme-court/2002/a-36-01-opn.html
https://supreme.justia.com/cases/federal/us/471/626/
https://www.uschamber.com/cases/free-speech/national-retail-federation-v-james-2
https://www.uschamber.com/cases/free-speech/national-retail-federation-v-james-2
https://epic.org/documents/national-retail-federation-v-james/
https://epic.org/documents/national-retail-federation-v-james/
https://www.courtlistener.com/docket/73349039/national-retail-federation-v-james/
https://www.ftc.gov/system/files/ftc_gov/pdf/surveillance-pricing-6b-research-summaries-ferguson-dissent-final.pdf
https://www.ftc.gov/system/files/ftc_gov/pdf/surveillance-pricing-6b-research-summaries-ferguson-dissent-final.pdf


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  10 S E P T E M B E R  2 0 2 6  

Fed. Trade Comm’n, Federal Trade Commission’s Proposed Enforcement Policy Statement Regarding 

Personalized Pricing (Aug. 19, 2026). https://www.ftc.gov/system/files/ftc_gov/pdf/p034101-ftc-

enforcement-policy-statement-re-personalized-pricing-proposed-for-public-comment.pdf 

FOREIGN AND INTERNATIONAL AUTHORITIES 

Case C-203/22, CK v. Magistrat der Stadt Wien (Dun & Bradstreet Austria), ECLI:EU:C:2025:117 

(Feb. 27, 2025). https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:62022CJ0203 

Case C-634/21, OQ v. Land Hessen (SCHUFA Holding AG intervening), ECLI:EU:C:2023:957 (Dec. 7, 

2023). https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:62021CJ0634 

Commission Notice: Guidance on the Interpretation and Application of Directive 2011/83/EU of the 

European Parliament and of the Council on Consumer Rights, 2021 O.J. (C 525) 1. https://eur-

lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52021XC1229(04) 

Directive (EU) 2019/2161 of the European Parliament and of the Council of 27 November 2019 

Amending Council Directive 93/13/EEC and Directives 98/6/EC, 2005/29/EC and 2011/83/EU of the 

European Parliament and of the Council as Regards the Better Enforcement and Modernisation of 

Union Consumer Protection Rules, 2019 O.J. (L 328) 7. 

Directive 2011/83/EU of the European Parliament and of the Council of 25 October 2011 on Consumer 

Rights, Amending Council Directive 93/13/EEC and Directive 1999/44/EC of the European 

Parliament and of the Council and Repealing Council Directive 85/577/EEC and Directive 97/7/EC of 

the European Parliament and of the Council, 2011 O.J. (L 304) 64 (as amended through Directive 

(EU) 2024/825) (consolidated text as of Sept. 27, 2026). https://eur-lex.europa.eu/legal-

content/EN/TXT/HTML/?uri=CELEX:02011L0083-20260927 

Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 (General Data 

Protection Regulation), 2016 O.J. (L 119) 1. https://eur-lex.europa.eu/legal-

content/EN/TXT/HTML/?uri=CELEX:32016R0679 

Regulation (EU) 2022/2065 of the European Parliament and of the Council of 19 October 2022 (Digital 

Services Act), 2022 O.J. (L 277) 1. https://eur-lex.europa.eu/legal-

content/EN/TXT/HTML/?uri=CELEX:32022R2065 

https://www.ftc.gov/system/files/ftc_gov/pdf/p034101-ftc-enforcement-policy-statement-re-personalized-pricing-proposed-for-public-comment.pdf
https://www.ftc.gov/system/files/ftc_gov/pdf/p034101-ftc-enforcement-policy-statement-re-personalized-pricing-proposed-for-public-comment.pdf
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:62022CJ0203
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:62021CJ0634
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52021XC1229(04)
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52021XC1229(04)
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:02011L0083-20260927
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:02011L0083-20260927
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32016R0679
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32016R0679
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32022R2065
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:32022R2065


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  11 S E P T E M B E R  2 0 2 6  

SECONDARY LEGAL SOURCES 

Veena Dubal, On Algorithmic Wage Discrimination, 123 Colum. L. Rev. 1929 (2023). 

https://columbialawreview.org/content/on-algorithmic-wage-discrimination/ 

Other Sources 

GOVERNMENT, INTERGOVERNMENTAL, AND LEGISLATIVE RECORDS AND RELEASES 

H.R. 4640, Stop AI Price Gouging and Wage Fixing Act of 2025, 119th Cong. “All Information (Except 

Text).” Congress.gov. https://www.congress.gov/bill/119th-congress/house-bill/4640/all-info 

H.R. 4966, Stop Price Gouging in Grocery Stores Act of 2025, 119th Cong. “All Information (Except 

Text).” Congress.gov. https://www.congress.gov/bill/119th-congress/house-bill/4966/all-info 

S. 3387, One Fair Price Act of 2025, 119th Cong. “All Information (Except Text).” Congress.gov. 

https://www.congress.gov/bill/119th-congress/senate-bill/3387/all-info 

EUR-Lex. Document information for Regulation (EU) 2016/679 (CELEX 32016R0679). https://eur-

lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0679 

European Commission. “Digital Fairness Act.” Have Your Say initiative page. 

https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/14622-Digital-Fairness-

Act_en 

European Parliament. “Digital Fairness Act.” Legislative Train Schedule. Information updated as of 

August 1, 2026. https://www.europarl.europa.eu/legislative-train/theme-protecting-our-democracy-

upholding-our-values/file-digital-fairness-act 

Federal Trade Commission. “Amazon.com, Inc. (Amazon eCommerce).” Case page, last updated October 

31, 2024. https://www.ftc.gov/legal-library/browse/cases-proceedings/1910129-1910130-

amazoncom-inc-amazon-ecommerce. Plaintiffs’ Second Amended Complaint (redacted), FTC v. 

Amazon.com, Inc., No. 2:23-cv-01495-JHC (W.D. Wash. Oct. 31, 2024), ECF No. 327. 

https://www.ftc.gov/system/files/ftc_gov/pdf/0327-20231031-

REDACTEDSecondAmendedComplaint.pdf 

Federal Trade Commission. “FTC Extends Public Comment on Proposed Policy Statement Regarding 

Personalized Pricing.” Press release, September 3, 2026. https://www.ftc.gov/news-

https://columbialawreview.org/content/on-algorithmic-wage-discrimination/
https://www.congress.gov/bill/119th-congress/house-bill/4640/all-info
https://www.congress.gov/bill/119th-congress/house-bill/4966/all-info
https://www.congress.gov/bill/119th-congress/senate-bill/3387/all-info
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0679
https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32016R0679
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/14622-Digital-Fairness-Act_en
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/14622-Digital-Fairness-Act_en
https://www.europarl.europa.eu/legislative-train/theme-protecting-our-democracy-upholding-our-values/file-digital-fairness-act
https://www.europarl.europa.eu/legislative-train/theme-protecting-our-democracy-upholding-our-values/file-digital-fairness-act
https://www.ftc.gov/legal-library/browse/cases-proceedings/1910129-1910130-amazoncom-inc-amazon-ecommerce
https://www.ftc.gov/legal-library/browse/cases-proceedings/1910129-1910130-amazoncom-inc-amazon-ecommerce
https://www.ftc.gov/system/files/ftc_gov/pdf/0327-20231031-REDACTEDSecondAmendedComplaint.pdf
https://www.ftc.gov/system/files/ftc_gov/pdf/0327-20231031-REDACTEDSecondAmendedComplaint.pdf
https://www.ftc.gov/news-events/news/press-releases/2026/09/ftc-extends-public-comment-proposed-policy-statement-regarding-personalized-pricing


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  12 S E P T E M B E R  2 0 2 6  

events/news/press-releases/2026/09/ftc-extends-public-comment-proposed-policy-statement-

regarding-personalized-pricing 

Federal Trade Commission. “FTC Issues Orders to Eight Companies Seeking Information on Surveillance 

Pricing.” Press release, July 23, 2024. https://www.ftc.gov/news-events/news/press-

releases/2024/07/ftc-issues-orders-eight-companies-seeking-information-surveillance-pricing 

Federal Trade Commission. “FTC Seeks Comment on Enforcement Policy Statement Regarding 

Personalized Pricing.” Press release, August 19, 2026. Updated August 31, 2026. 

https://www.ftc.gov/news-events/news/press-releases/2026/08/ftc-seeks-comment-enforcement-

policy-statement-regarding-personalized-pricing 

Federal Trade Commission. “FTC Surveillance Pricing Study Indicates Wide Range of Personal Data 

Used to Set Individualized Consumer Prices.” Press release, January 17, 2025. 

https://www.ftc.gov/news-events/news/press-releases/2025/01/ftc-surveillance-pricing-study-

indicates-wide-range-personal-data-used-set-individualized-consumer 

Federal Trade Commission. “Surveillance Pricing.” Feature page. https://www.ftc.gov/news-

events/features/surveillance-pricing 

Fiscal Year 2027 Appropriations Act (P.L.2026, c.27) with Line Item Veto: Language Changes by 

Resolution Number. New Jersey Legislature, n.d. 

https://pub.njleg.state.nj.us/publications/budget/FY%202027%20-

%20Language%20Change%20Document,%20LIV.pdf 

House Committee on Energy and Commerce Democrats. “Pallone Launches Surveillance Pricing 

Inquiry.” Press release, May 12, 2026. https://democrats-energycommerce.house.gov/media/press-

releases/pallone-launches-surveillance-pricing-inquiry. Letter of Ranking Member Frank Pallone Jr., 

May 11, 2026. https://democrats-energycommerce.house.gov/sites/evo-subsites/democrats-

energycommerce.house.gov/files/evo-media-document/surveillance-pricing-inquiry-5.11.26.pdf 

New Jersey Division of Consumer Affairs. “Murphy Administration Announces Proposed Rules 

Establishing Comprehensive Consumer Data Privacy Protections.” Press release, June 2, 2025. 

https://www.njconsumeraffairs.gov/News/Pages/06022025.aspx 

https://www.ftc.gov/news-events/news/press-releases/2026/09/ftc-extends-public-comment-proposed-policy-statement-regarding-personalized-pricing
https://www.ftc.gov/news-events/news/press-releases/2026/09/ftc-extends-public-comment-proposed-policy-statement-regarding-personalized-pricing
https://www.ftc.gov/news-events/news/press-releases/2024/07/ftc-issues-orders-eight-companies-seeking-information-surveillance-pricing
https://www.ftc.gov/news-events/news/press-releases/2024/07/ftc-issues-orders-eight-companies-seeking-information-surveillance-pricing
https://www.ftc.gov/news-events/news/press-releases/2026/08/ftc-seeks-comment-enforcement-policy-statement-regarding-personalized-pricing
https://www.ftc.gov/news-events/news/press-releases/2026/08/ftc-seeks-comment-enforcement-policy-statement-regarding-personalized-pricing
https://www.ftc.gov/news-events/news/press-releases/2025/01/ftc-surveillance-pricing-study-indicates-wide-range-personal-data-used-set-individualized-consumer
https://www.ftc.gov/news-events/news/press-releases/2025/01/ftc-surveillance-pricing-study-indicates-wide-range-personal-data-used-set-individualized-consumer
https://www.ftc.gov/news-events/features/surveillance-pricing
https://www.ftc.gov/news-events/features/surveillance-pricing
https://democrats-energycommerce.house.gov/media/press-releases/pallone-launches-surveillance-pricing-inquiry
https://democrats-energycommerce.house.gov/media/press-releases/pallone-launches-surveillance-pricing-inquiry
https://democrats-energycommerce.house.gov/sites/evo-subsites/democrats-energycommerce.house.gov/files/evo-media-document/surveillance-pricing-inquiry-5.11.26.pdf
https://democrats-energycommerce.house.gov/sites/evo-subsites/democrats-energycommerce.house.gov/files/evo-media-document/surveillance-pricing-inquiry-5.11.26.pdf
https://www.njconsumeraffairs.gov/News/Pages/06022025.aspx


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  13 S E P T E M B E R  2 0 2 6  

New Jersey Division of Consumer Affairs. Rule proposals page and rule adoptions page. 

https://www.njconsumeraffairs.gov/Proposals/Pages/default.aspx; 

https://www.njconsumeraffairs.gov/Pages/adoptions.aspx 

New Jersey Legislature. Assembly Consumer Affairs Committee, meeting of March 19, 2026. Meeting 

page and archived media list. https://www.njleg.state.nj.us/live-proceedings/2026-03-19-

10:00:00/ACO/Meeting; https://www.njleg.state.nj.us/archived-media/2026/ACO-meeting-list 

New Jersey Legislature. “Bill A4085/4523.” Bill page, 2026-2027 session. 

https://www.njleg.state.nj.us/bill-search/2026/A4085 

New Jersey Legislature. “Bill A4523.” Bill page, 2026-2027 session. https://www.njleg.state.nj.us/bill-

search/2026/A4523 

New Jersey Legislature. “Bill S3612/3717.” Bill page, 2026-2027 session. 

https://www.njleg.state.nj.us/bill-search/2026/S3612 

New Jersey Legislature. “Bill S3717.” Bill page, 2026-2027 session. https://www.njleg.state.nj.us/bill-

search/2026/S3717 

New Jersey Legislature. Chapter laws index, year 2026. https://www.njleg.state.nj.us/chapter-laws 

New Jersey Legislature. “Public Information Assistance.” Web page. https://www.njleg.state.nj.us/public-

info-assistance 

New Jersey Legislature. “New Jersey General and Permanent Statutes (Updated through P.L.2026, c.30, 

and J.R.1).” Statutes database. 

https://lis.njleg.state.nj.us/nxt/gateway.dll?f=templates&fn=default.htm&vid=Publish:10.1048/Enu 

New Jersey Office of Legislative Services, Office of Public Information. New Jersey Legislative Digest 

for February 19, 2026. Vol. 38, no. 7. Trenton, NJ: Legislative Information and Bill Room, 2026. 

https://pub.njleg.state.nj.us/publications/legislative-digest/021926.pdf 

New Jersey Office of Legislative Services, Office of Public Information. New Jersey Legislative Digest 

for March 5, 2026. Vol. 38, no. 10. Trenton, NJ: Legislative Information and Bill Room, 2026. 

https://pub.njleg.state.nj.us/publications/legislative-digest/030526.pdf 

https://www.njconsumeraffairs.gov/Proposals/Pages/default.aspx
https://www.njconsumeraffairs.gov/Pages/adoptions.aspx
https://www.njleg.state.nj.us/live-proceedings/2026-03-19-10:00:00/ACO/Meeting
https://www.njleg.state.nj.us/live-proceedings/2026-03-19-10:00:00/ACO/Meeting
https://www.njleg.state.nj.us/archived-media/2026/ACO-meeting-list
https://www.njleg.state.nj.us/bill-search/2026/A4085
https://www.njleg.state.nj.us/bill-search/2026/A4523
https://www.njleg.state.nj.us/bill-search/2026/A4523
https://www.njleg.state.nj.us/bill-search/2026/S3612
https://www.njleg.state.nj.us/bill-search/2026/S3717
https://www.njleg.state.nj.us/bill-search/2026/S3717
https://www.njleg.state.nj.us/chapter-laws
https://www.njleg.state.nj.us/public-info-assistance
https://www.njleg.state.nj.us/public-info-assistance
https://lis.njleg.state.nj.us/nxt/gateway.dll?f=templates&fn=default.htm&vid=Publish:10.1048/Enu
https://pub.njleg.state.nj.us/publications/legislative-digest/021926.pdf
https://pub.njleg.state.nj.us/publications/legislative-digest/030526.pdf


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  14 S E P T E M B E R  2 0 2 6  

New Jersey Office of Legislative Services, Office of Public Information. New Jersey Legislative Digest 

for March 9, 2026. Vol. 38, no. 11. Trenton, NJ: Legislative Information and Bill Room, 2026. 

https://pub.njleg.state.nj.us/publications/legislative-digest/030926.pdf 

New Jersey Office of Legislative Services, Office of Public Information. New Jersey Legislative Digest 

for March 16, 2026. Vol. 38, no. 14. Trenton, NJ: Legislative Information and Bill Room, 2026. 

https://pub.njleg.state.nj.us/publications/legislative-digest/031626.pdf 

New Jersey Office of Legislative Services, Office of Public Information. New Jersey Legislative Digest 

for March 19, 2026. Vol. 38, no. 15. Trenton, NJ: Legislative Information and Bill Room, 2026. 

https://pub.njleg.state.nj.us/publications/legislative-digest/031926.pdf 

New Jersey Office of Legislative Services, Office of Public Information. New Jersey Legislative Digest 

for May 14, 2026. Vol. 38, no. 20. Trenton, NJ: Legislative Information and Bill Room, 2026. 

https://pub.njleg.state.nj.us/publications/legislative-digest/051426.pdf 

New Jersey Office of Legislative Services, Office of Public Information. New Jersey Legislative Digest 

for June 23 & 24, 2026. Vol. 38, no. 31. Trenton, NJ: Legislative Information and Bill Room, 2026. 

https://pub.njleg.state.nj.us/publications/legislative-digest/062326.pdf 

New Jersey Office of Legislative Services, Office of Public Information. New Jersey Legislative Digest 

for June 26, 2026. Vol. 38, no. 32. Trenton, NJ: Legislative Information and Bill Room, 2026. 

https://pub.njleg.state.nj.us/publications/legislative-digest/062626.pdf 

New Jersey Office of Legislative Services, Office of Public Information. New Jersey Legislative Digest 

for June 28, 2026. Vol. 38, no. 33. Trenton, NJ: Legislative Information and Bill Room, 2026. 

https://pub.njleg.state.nj.us/publications/legislative-digest/062826.pdf 

New Jersey Office of Legislative Services, Office of Public Information. New Jersey Legislative Digest 

for June 30, 2026. Vol. 38, no. 34. Trenton, NJ: Legislative Information and Bill Room, 2026. 

https://pub.njleg.state.nj.us/publications/legislative-digest/063026.pdf 

New Jersey Office of Legislative Services, Office of Public Information. New Jersey Legislative Digest 

for September 10, 2026. Vol. 38, no. 35. Trenton, NJ: Legislative Information and Bill Room, 2026. 

https://pub.njleg.state.nj.us/publications/legislative-digest/091026.pdf 

Office of the New York State Attorney General. “Attorney General James Warns New Yorkers About 

Algorithmic Pricing as New Law Takes Effect.” Consumer alert, November 5, 2025. 

https://pub.njleg.state.nj.us/publications/legislative-digest/030926.pdf
https://pub.njleg.state.nj.us/publications/legislative-digest/031626.pdf
https://pub.njleg.state.nj.us/publications/legislative-digest/031926.pdf
https://pub.njleg.state.nj.us/publications/legislative-digest/051426.pdf
https://pub.njleg.state.nj.us/publications/legislative-digest/062326.pdf
https://pub.njleg.state.nj.us/publications/legislative-digest/062626.pdf
https://pub.njleg.state.nj.us/publications/legislative-digest/062826.pdf
https://pub.njleg.state.nj.us/publications/legislative-digest/063026.pdf
https://pub.njleg.state.nj.us/publications/legislative-digest/091026.pdf


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  15 S E P T E M B E R  2 0 2 6  

https://ag.ny.gov/press-release/2025/attorney-general-james-warns-new-yorkers-about-algorithmic-

pricing-new-law-takes 

Office of the New York State Attorney General. “New Yorkers Join Attorney General James in 

Celebrating the Passage of the One Fair Price Act.” Press release, June 10, 2026. 

https://ag.ny.gov/press-release/2026/new-yorkers-join-attorney-general-james-celebrating-passage-

one-fair-price-act 

Office of the Governor, State of New Jersey. “Governor Sherrill Fiscal Year 2027 Budget Address.” 

Remarks as prepared for delivery, March 10, 2026. 

https://www.nj.gov/governor/news/2026/20260310a.shtml 

Office of the Governor, State of New Jersey. “Governor Sherrill Signs the Fair Price Protection Act to 

Shield New Jersey Grocery Shoppers from Surveillance Pricing.” Press release, July 23, 2026. 

https://www.nj.gov/governor/news/2026/20260723a.shtml 

United States Court of Appeals for the Second Circuit. “Decisions.” Search page for opinions and 

summary orders. https://www.ca2.uscourts.gov/decisions.html 

United States Court of Appeals for the Second Circuit. “Oral Arguments.” Search page for oral argument 

recordings. https://ww3.ca2.uscourts.gov/oral_arguments.html 

U.S. Department of Justice, Antitrust Division. “U.S. and Plaintiff States v. RealPage, Inc.” Case page, 

updated September 4, 2026. https://www.justice.gov/atr/case/us-and-plaintiff-states-v-realpage-inc 

Warren, Elizabeth, and Robert P. Casey Jr. Letter to Rodney McMullen, Chairman and CEO, The Kroger 

Co. August 5, 2024. https://www.warren.senate.gov/wp-

content/uploads/media/doc/warren_casey_letter_to_kroger_re_electronic_shelving_and_price_gougin

g.pdf 

GOVERNMENT AND INTERGOVERNMENTAL REPORTS AND DATA 

Competition and Markets Authority. Algorithms: How They Can Reduce Competition and Harm 

Consumers. Competition and Markets Authority, January 19, 2021. 

https://www.gov.uk/government/publications/algorithms-how-they-can-reduce-competition-and-

harm-consumers 

https://ag.ny.gov/press-release/2025/attorney-general-james-warns-new-yorkers-about-algorithmic-pricing-new-law-takes
https://ag.ny.gov/press-release/2025/attorney-general-james-warns-new-yorkers-about-algorithmic-pricing-new-law-takes
https://ag.ny.gov/press-release/2026/new-yorkers-join-attorney-general-james-celebrating-passage-one-fair-price-act
https://ag.ny.gov/press-release/2026/new-yorkers-join-attorney-general-james-celebrating-passage-one-fair-price-act
https://www.nj.gov/governor/news/2026/20260310a.shtml
https://www.nj.gov/governor/news/2026/20260723a.shtml
https://www.ca2.uscourts.gov/decisions.html
https://ww3.ca2.uscourts.gov/oral_arguments.html
https://www.justice.gov/atr/case/us-and-plaintiff-states-v-realpage-inc
https://www.warren.senate.gov/wp-content/uploads/media/doc/warren_casey_letter_to_kroger_re_electronic_shelving_and_price_gouging.pdf
https://www.warren.senate.gov/wp-content/uploads/media/doc/warren_casey_letter_to_kroger_re_electronic_shelving_and_price_gouging.pdf
https://www.warren.senate.gov/wp-content/uploads/media/doc/warren_casey_letter_to_kroger_re_electronic_shelving_and_price_gouging.pdf
https://www.gov.uk/government/publications/algorithms-how-they-can-reduce-competition-and-harm-consumers
https://www.gov.uk/government/publications/algorithms-how-they-can-reduce-competition-and-harm-consumers


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  16 S E P T E M B E R  2 0 2 6  

Council of Economic Advisers. Big Data and Differential Pricing. Executive Office of the President, 

February 2015. 

Ennis, Sean F., and Wynne Lam. Personalised Pricing and Disclosure. BEIS Research Paper Number 

2021/008. Department for Business, Energy and Industrial Strategy, September 2020. Published July 

20, 2021. https://www.gov.uk/government/publications/personalised-pricing-and-disclosure 

European Commission. Commission Work Programme 2026: Europe’s Independence Moment. 

COM(2025) 870 final. Strasbourg, October 21, 2025. https://eur-lex.europa.eu/legal-

content/EN/TXT/HTML/?uri=CELEX:52025DC0870 

European Commission. Fitness Check of EU Consumer Law on Digital Fairness. Commission Staff 

Working Document SWD(2024) 230 final. Brussels, October 3, 2024. 

European Commission. Report from the Commission to the European Parliament and the Council on the 

Implementation of Directive (EU) 2019/2161 of the European Parliament and of the Council of 27 

November 2019 Amending Council Directive 93/13/EEC and Directives 98/6/EC, 2005/29/EC and 

2011/83/EU of the European Parliament and of the Council as Regards the Better Enforcement and 

Modernisation of Union Consumer Protection Rules. COM(2024) 258 final/2. Brussels, September 

11, 2024. Corrigendum to COM(2024) 258 final of June 18, 2024. https://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX%3A52024DC0258R%2801%29 

Federal Trade Commission. FTC Surveillance Pricing 6(b) Study: Research Summaries. Staff 

perspective, January 2025. 

https://www.ftc.gov/system/files/ftc_gov/pdf/p246202_surveillancepricing6bstudy_researchsummarie

s_redacted.pdf 

Ipsos, London Economics, and Deloitte. Consumer Market Study on Online Market Segmentation 

Through Personalised Pricing/Offers in the European Union. Final report. Prepared for the 

Consumers, Health, Agriculture and Food Executive Agency on behalf of the European Commission, 

Directorate-General for Justice and Consumers. Luxembourg: Publications Office of the European 

Union, 2018. https://doi.org/10.2818/990439 

National Conference of State Legislatures. “Consumer Goods and Services Pricing and Junk Fees: 2026 

Legislation.” Web page. Updated August 20, 2026. https://www.ncsl.org/financial-

services/consumer-goods-and-services-pricing-and-junk-fees-2026-legislation 

https://www.gov.uk/government/publications/personalised-pricing-and-disclosure
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52025DC0870
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52025DC0870
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52024DC0258R%2801%29
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX%3A52024DC0258R%2801%29
https://www.ftc.gov/system/files/ftc_gov/pdf/p246202_surveillancepricing6bstudy_researchsummaries_redacted.pdf
https://www.ftc.gov/system/files/ftc_gov/pdf/p246202_surveillancepricing6bstudy_researchsummaries_redacted.pdf
https://doi.org/10.2818/990439
https://www.ncsl.org/financial-services/consumer-goods-and-services-pricing-and-junk-fees-2026-legislation
https://www.ncsl.org/financial-services/consumer-goods-and-services-pricing-and-junk-fees-2026-legislation


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  17 S E P T E M B E R  2 0 2 6  

New Jersey Courts. Statistics page. https://www.njcourts.gov/public/statistics 

New Jersey Department of Health. “Foreign-Born Population.” New Jersey State Health Assessment Data 

(NJSHAD). Summary indicator report. Indicator data last updated September 17, 2025; published 

June 25, 2026. https://www-doh.nj.gov/doh-shad/indicator/summary/Dem_Nat.html 

New Jersey Department of Health. “Limited English Proficiency by Language Spoken at Home, New 

Jersey, 2024.” New Jersey State Health Assessment Data. Indicator data last updated September 19, 

2025; published September 22, 2025. Data source: American Community Survey, U.S. Census 

Bureau. https://www-doh.nj.gov/doh-shad/indicator/view/Dem_Lang.Language.html 

New Jersey Department of Health. “Limited English Speaking Households.” New Jersey State Health 

Assessment Data (NJSHAD). Summary indicator report. Indicator data last updated September 19, 

2025; published September 22, 2025. https://www-doh.nj.gov/doh-

shad/indicator/summary/Dem_LangHH.html 

New Jersey Department of Human Services, Division of Family Development. Current Program 

Statistics, June 2026. Monthly report; NJ SNAP data for June 2024 through June 2026. 

https://www.nj.gov/humanservices/dfd/news/reports/pdf/cps/2026/CPS_June2026.pdf 

New Jersey Economic Development Authority. “New Jersey Food Desert Communities: As Approved by 

the Board of the New Jersey Economic Development Authority on February 9, 2022.” List, February 

9, 2022. https://www.njeda.gov/wp-content/uploads/2022/02/Food-Desert-Communities-Designation-

Final-2-9-22.pdf 

New Jersey Economic Development Authority. New Jersey Food Desert Community Designation 

Methodology: As Approved by the Board of the New Jersey Economic Development Authority on 

February 9, 2022. New Jersey Economic Development Authority, 2022. https://www.njeda.gov/wp-

content/uploads/2022/02/New-Jersey-Food-Desert-Community-Designation-Methodology-Final-2-9-

22.pdf 

OECD Secretariat. Personalised Pricing in the Digital Era. Background Note by the Secretariat, 

DAF/COMP(2018)13. OECD, November 20, 2018. https://doi.org/10.1787/db4d9c9c-en 

Office of Fair Trading. The Economics of Online Personalised Pricing. OFT1488. London: Office of Fair 

Trading, May 2013. 

https://www.njcourts.gov/public/statistics
https://www-doh.nj.gov/doh-shad/indicator/summary/Dem_Nat.html
https://www-doh.nj.gov/doh-shad/indicator/view/Dem_Lang.Language.html
https://www-doh.nj.gov/doh-shad/indicator/summary/Dem_LangHH.html
https://www-doh.nj.gov/doh-shad/indicator/summary/Dem_LangHH.html
https://www.nj.gov/humanservices/dfd/news/reports/pdf/cps/2026/CPS_June2026.pdf
https://www.njeda.gov/wp-content/uploads/2022/02/Food-Desert-Communities-Designation-Final-2-9-22.pdf
https://www.njeda.gov/wp-content/uploads/2022/02/Food-Desert-Communities-Designation-Final-2-9-22.pdf
https://www.njeda.gov/wp-content/uploads/2022/02/New-Jersey-Food-Desert-Community-Designation-Methodology-Final-2-9-22.pdf
https://www.njeda.gov/wp-content/uploads/2022/02/New-Jersey-Food-Desert-Community-Designation-Methodology-Final-2-9-22.pdf
https://www.njeda.gov/wp-content/uploads/2022/02/New-Jersey-Food-Desert-Community-Designation-Methodology-Final-2-9-22.pdf
https://doi.org/10.1787/db4d9c9c-en


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  18 S E P T E M B E R  2 0 2 6  

Task Force on Employee Misclassification. Report of Gov. Murphy’s Task Force on Employee 

Misclassification. July 2019. 

https://www.nj.gov/labor/assets/PDFs/Misclassification%20Report%202019.pdf 

U.S. Bureau of Labor Statistics, Northeast Information Office. “Consumer Price Index, New York-

Newark-Jersey City, August 2026.” News release 26-1508-BOS, September 11, 2026. 

https://www.bls.gov/regions/northeast/news-release/consumerpriceindex_newyork.htm 

U.S. Bureau of Labor Statistics, Mid-Atlantic Information Office. “Consumer Price Index, Philadelphia-

Camden-Wilmington, August 2026.” News release 26-1519-PHI, September 11, 2026. 

https://www.bls.gov/regions/mid-atlantic/news-release/consumerpriceindex_philadelphia.htm 

U.S. Bureau of Labor Statistics. “Food at Home in New York-Newark-Jersey City, NY-NJ-PA, All Urban 

Consumers, Not Seasonally Adjusted.” Consumer Price Index for All Urban Consumers, series 

CUURS12ASAF11. Data extracted September 25, 2026. 

https://data.bls.gov/timeseries/CUURS12ASAF11 

U.S. Bureau of Labor Statistics. “Food at Home in Philadelphia-Camden-Wilmington, PA-NJ-DE-MD, 

All Urban Consumers, Not Seasonally Adjusted.” Consumer Price Index for All Urban Consumers, 

series CUURS12BSAF11. Data extracted September 25, 2026. 

https://data.bls.gov/timeseries/CUURS12BSAF11 

U.S. Department of Agriculture, Economic Research Service. “Food Access Research Atlas: 

Documentation.” Web page. Updated July 27, 2026. https://www.ers.usda.gov/data-products/food-

access-research-atlas/documentation 

U.S. Department of Agriculture, Food and Nutrition Service. Supplemental Nutrition Assistance Program 

State Activity Report, FY 2023. Prepared by the SNAP Program Administration and Nutrition 

Division. USDA Food and Nutrition Service, May 2025. Data for fiscal year 2023 (National Data 

Bank totals as of December 2024). https://www.fna.usda.gov/sites/default/files/resource-files/snap-

sar-fy23.pdf 

U.S. Department of Agriculture. “Supplemental Nutrition Assistance Program: Number of Households 

Participating.” Table, data as of September 11, 2026. https://www.fna.usda.gov/pd/supplemental-

nutrition-assistance-program-snap 

https://www.bls.gov/regions/northeast/news-release/consumerpriceindex_newyork.htm
https://www.bls.gov/regions/mid-atlantic/news-release/consumerpriceindex_philadelphia.htm
https://data.bls.gov/timeseries/CUURS12ASAF11
https://data.bls.gov/timeseries/CUURS12BSAF11
https://www.ers.usda.gov/data-products/food-access-research-atlas/documentation
https://www.ers.usda.gov/data-products/food-access-research-atlas/documentation
https://www.fna.usda.gov/sites/default/files/resource-files/snap-sar-fy23.pdf
https://www.fna.usda.gov/sites/default/files/resource-files/snap-sar-fy23.pdf
https://www.fna.usda.gov/pd/supplemental-nutrition-assistance-program-snap
https://www.fna.usda.gov/pd/supplemental-nutrition-assistance-program-snap


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  19 S E P T E M B E R  2 0 2 6  

U.S. Department of Agriculture. “Supplemental Nutrition Assistance Program: Number of Persons 

Participating.” Table, data as of September 11, 2026. https://www.fna.usda.gov/pd/supplemental-

nutrition-assistance-program-snap 

United Kingdom. Personalised Pricing in the Digital Era: Note by the United Kingdom. 

DAF/COMP/WD(2018)127. OECD, November 21, 2018. 

https://one.oecd.org/document/DAF/COMP/WD(2018)127/en/pdf 

U.S. Department of Agriculture, Food and Nutrition Administration. “Characteristics of SNAP 

Households: Fiscal Year 2023.” Report page. https://www.fna.usda.gov/research/snap/characteristics-

fy23 

SCHOLARLY BOOKS AND ARTICLES 

Acquisti, Alessandro, and Hal R. Varian. “Conditioning Prices on Purchase History.” Marketing Science 

24, no. 3 (Summer 2005): 367-81. https://doi.org/10.1287/mksc.1040.0103 

Bergemann, Dirk, Benjamin Brooks, and Stephen Morris. “The Limits of Price Discrimination.” 

American Economic Review 105, no. 3 (2015): 921-57. https://doi.org/10.1257/aer.20130848 

Dubé, Jean-Pierre, and Sanjog Misra. “Personalized Pricing and Consumer Welfare.” Journal of Political 

Economy 131, no. 1 (2023): 131-89. https://doi.org/10.1086/720793 

Shiller, Benjamin Reed. “Approximating Purchase Propensities and Reservation Prices from Broad 

Consumer Tracking.” International Economic Review 61, no. 2 (May 2020): 847-70. 

https://doi.org/10.1111/iere.12442 

Turow, Joseph, Lauren Feldman, and Kimberly Meltzer. Open to Exploitation: American Shoppers 

Online and Offline. Annenberg Public Policy Center of the University of Pennsylvania, June 2005. 

http://repository.upenn.edu/asc_papers/35 

Zhang, Jie, and Michel Wedel. “The Effectiveness of Customized Promotions in Online and Offline 

Stores.” Journal of Marketing Research 46, no. 2 (April 2009): 190-206. 

https://doi.org/10.1509/jmkr.46.2.190 

https://www.fna.usda.gov/pd/supplemental-nutrition-assistance-program-snap
https://www.fna.usda.gov/pd/supplemental-nutrition-assistance-program-snap
https://one.oecd.org/document/DAF/COMP/WD(2018)127/en/pdf
https://www.fna.usda.gov/research/snap/characteristics-fy23
https://www.fna.usda.gov/research/snap/characteristics-fy23
https://doi.org/10.1287/mksc.1040.0103
https://doi.org/10.1257/aer.20130848
https://doi.org/10.1086/720793
https://doi.org/10.1111/iere.12442
http://repository.upenn.edu/asc_papers/35
https://doi.org/10.1509/jmkr.46.2.190


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  20 S E P T E M B E R  2 0 2 6  

EMPIRICAL STUDIES AND JOURNALISM 

Angwin, Julia, Surya Mattu, and Jeff Larson. “The Tiger Mom Tax: Asians Are Nearly Twice as Likely 

to Get a Higher Price from Princeton Review.” ProPublica, September 1, 2015. 

https://www.propublica.org/article/asians-nearly-twice-as-likely-to-get-higher-price-from-princeton-

review 

Bigora, Peyton. “Kroger Comes Under Fire for Use of Electronic Shelf Labels.” Grocery Dive, August 

12, 2024. https://www.grocerydive.com/news/kroger-electronic-shelf-labels-instore-technology-

senators-inflation/723939/ 

Chen, Le, Alan Mislove, and Christo Wilson. “An Empirical Analysis of Algorithmic Pricing on Amazon 

Marketplace.” In Proceedings of the 25th International Conference on World Wide Web, 1339-49. 

Republic and Canton of Geneva, Switzerland: International World Wide Web Conferences Steering 

Committee, 2016. https://doi.org/10.1145/2872427.2883089 

Hannak, Aniko, Gary Soeller, David Lazer, Alan Mislove, and Christo Wilson. “Measuring Price 

Discrimination and Steering on E-commerce Web Sites.” In Proceedings of the 2014 Conference on 

Internet Measurement Conference, 305-18. ACM, 2014. https://doi.org/10.1145/2663716.2663744 

Kravitz, Derek. “Instacart’s AI-Enabled Pricing Experiments May Be Inflating Your Grocery Bill, CR 

and Groundwork Collaborative Investigation Finds.” Consumer Reports, December 9, 2025. Updated 

December 22, 2025. https://www.consumerreports.org/money/questionable-business-

practices/instacart-ai-pricing-experiment-inflating-grocery-bills-a1142182490/ 

Larson, Jeff, Surya Mattu, and Julia Angwin. Unintended Consequences of Geographic Targeting. 

ProPublica, September 1, 2015. https://static.propublica.org/projects/princeton-review/princeton-

review-methodology.pdf 

Mikians, Jakub, László Gyarmati, Vijay Erramilli, and Nikolaos Laoutaris. “Detecting Price and Search 

Discrimination on the Internet.” In Proceedings of the 11th ACM Workshop on Hot Topics in 

Networks, 79-84. ACM, 2012. https://doi.org/10.1145/2390231.2390245 

O’Neill, Tyler. “Kroger Denies Reports of In-Store Facial Recognition Devices.” Spectrum News 1, 

January 28, 2025. https://spectrumnews1.com/ky/louisville/news/2025/01/28/kroger-facial-

recognition 

https://www.propublica.org/article/asians-nearly-twice-as-likely-to-get-higher-price-from-princeton-review
https://www.propublica.org/article/asians-nearly-twice-as-likely-to-get-higher-price-from-princeton-review
https://www.grocerydive.com/news/kroger-electronic-shelf-labels-instore-technology-senators-inflation/723939/
https://www.grocerydive.com/news/kroger-electronic-shelf-labels-instore-technology-senators-inflation/723939/
https://doi.org/10.1145/2872427.2883089
https://doi.org/10.1145/2663716.2663744
https://www.consumerreports.org/money/questionable-business-practices/instacart-ai-pricing-experiment-inflating-grocery-bills-a1142182490/
https://www.consumerreports.org/money/questionable-business-practices/instacart-ai-pricing-experiment-inflating-grocery-bills-a1142182490/
https://static.propublica.org/projects/princeton-review/princeton-review-methodology.pdf
https://static.propublica.org/projects/princeton-review/princeton-review-methodology.pdf
https://doi.org/10.1145/2390231.2390245
https://spectrumnews1.com/ky/louisville/news/2025/01/28/kroger-facial-recognition
https://spectrumnews1.com/ky/louisville/news/2025/01/28/kroger-facial-recognition


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  21 S E P T E M B E R  2 0 2 6  

Pandey, Akshat, and Aylin Caliskan. “Disparate Impact of Artificial Intelligence Bias in Ridehailing 

Economy’s Price Discrimination Algorithms.” In Proceedings of the 2021 AAAI/ACM Conference on 

AI, Ethics, and Society, 822-33. New York: ACM, 2021. https://doi.org/10.1145/3461702.3462561 

Redmond, Kimberly. “Sherrill Signs NJ Surveillance Pricing Ban (Updated).” NJBIZ, July 23, 2026. 

Updated July 24, 2026. https://njbiz.com/sherrill-signs-nj-surveillance-pricing-ban/ 

Valentino-DeVries, Jennifer, Jeremy Singer-Vine, and Ashkan Soltani. “Websites Vary Prices, Deals 

Based on Users’ Information.” Wall Street Journal. Updated December 24, 2012. 

https://www.wsj.com/articles/SB10001424127887323777204578189391813881534 

STAKEHOLDER POSITIONS, ADVOCACY, AND LEGAL COMMENTARY 

Bryan, Kristin, James Brennan, and Nicholas Sweeney. “2025 Year-In-Review: Biometric Privacy 

Litigation.” Privacy World (blog). Squire Patton Boggs, December 11, 2025. 

Chamber of Progress. “Chamber of Progress Poll: New Jersey Residents Oppose Algorithmic Pricing 

Bans.” May 4, 2026. https://progresschamber.org/research/chamber-of-progress-poll-new-jersey/ 

Farley, Kathleen. “How the Law Already Prohibits ‘Surveillance Pricing’ Scenarios.” Chamber of 

Progress, June 3, 2026. https://progresschamber.org/insights/how-the-law-already-prohibits-

surveillance-pricing-scenarios/ 

Fields, Tyler. NetChoice. Letter to Nicholas P. Scutari, Craig J. Coughlin, M. Teresa Ruiz, and Louis D. 

Greenwald. “New Jersey A 4085/S 3612, Fair Price Protection Act: Testimony in Opposition.” June 

30, 2026. https://netchoice.org/netchoice-letter-of-opposition-on-new-jerseys-a-4085-s-3612-the-fair-

price-protection-act/ 

Gordon, Jack. “WebRecon August 2026 Stats.” WebRecon, September 23, 2026. 

https://webrecon.com/litigation-statistics/webrecon-august-2026-stats 

Gordon, Jack. “WebRecon July 2026 Stats.” WebRecon, July 30, 2026. https://webrecon.com/litigation-

statistics/webrecon-july-2026-stats 

LegiScan. “NJ A4085, 2026-2027, Regular Session.” https://legiscan.com/NJ/bill/A4085/2026 

Maatman, Gerald L., Jr., Thomas E. Ahlering, and Alex W. Karasik. “Biometric Privacy Class Actions 

By The Numbers: Analyzing Illinois’ Hottest Class Action Trend.” Workplace Class Action Blog. 

https://doi.org/10.1145/3461702.3462561
https://njbiz.com/sherrill-signs-nj-surveillance-pricing-ban/
https://www.wsj.com/articles/SB10001424127887323777204578189391813881534
https://progresschamber.org/research/chamber-of-progress-poll-new-jersey/
https://progresschamber.org/insights/how-the-law-already-prohibits-surveillance-pricing-scenarios/
https://progresschamber.org/insights/how-the-law-already-prohibits-surveillance-pricing-scenarios/
https://netchoice.org/netchoice-letter-of-opposition-on-new-jerseys-a-4085-s-3612-the-fair-price-protection-act/
https://netchoice.org/netchoice-letter-of-opposition-on-new-jerseys-a-4085-s-3612-the-fair-price-protection-act/
https://webrecon.com/litigation-statistics/webrecon-august-2026-stats
https://webrecon.com/litigation-statistics/webrecon-july-2026-stats
https://webrecon.com/litigation-statistics/webrecon-july-2026-stats
https://legiscan.com/NJ/bill/A4085/2026


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  22 S E P T E M B E R  2 0 2 6  

Seyfarth Shaw LLP, June 28, 2019. https://www.workplaceclassaction.com/2019/06/biometric-

privacy-class-actions-by-the-numbers-analyzing-illinois-hottest-class-action-trend/ 

Nahra, Kirk J., Molly Jennings, Andrew R. Straky, and Ali A. Jessani. “Year in Review: 2024 BIPA 

Litigation Takeaways.” WilmerHale Privacy and Cybersecurity Blog. WilmerHale, February 19, 

2025. https://www.wilmerhale.com/en/insights/blogs/wilmerhale-privacy-and-cybersecurity-

law/20250219-year-in-review-2024-bipa-litigation-takeaways 

National Retail Federation. “NRF Asks Federal Court to Block New York Algorithmic Pricing Law.” 

Press release, July 2, 2025. https://nrf.com/media-center/press-releases/nrf-asks-federal-court-to-

block-new-york-algorithmic-pricing-law 

New Jersey Business & Industry Association. “Governor Signs Bill Banning Surveillance Pricing, as 

NJBIA Warns of Fallout.” News item, July 23, 2026. https://njbia.org/governor-signs-bill-banning-

surveillance-pricing-as-njbia-warns-of-fallout/ 

Peppard, Mary Ellen. “Op-Ed: Misinformed Pricing Legislation Would Hurt New Jersey Shoppers.” 

Binje.com, April 29, 2026. Reposted by the New Jersey Food Council. 

https://njfoodcouncil.com/index.php?view=article&id=105:op-ed-misinformed-pricing-legislation-

would-hurt-new-jersey-shoppers&catid=11 

U.S. Chamber Institute for Legal Reform. A Bad Match: Illinois and the Biometric Information Privacy 

Act. ILR Briefly. Prepared by Megan L. Brown, Duane C. Pozza, Kathleen E. Scott, and Tawanna D. 

Lee of Wiley Rein LLP. Washington, DC: U.S. Chamber Institute for Legal Reform, October 2021. 

https://instituteforlegalreform.com/research/ilr-briefly-a-bad-match-illinois-and-the-biometric-

information-privacy-act/ 

United Food and Commercial Workers International Union. “UFCW Celebrates New Jersey’s First in the 

Nation Ban on Surveillance Pricing and Moratorium on Electronic Shelf Labels in Grocery Stores.” 

Press release, July 1, 2026. https://www.ufcw.org/press-releases/ufcw-celebrates-new-jerseys-first-in-

the-nation-ban-on-surveillance-pricing-and-moratorium-on-electronic-shelf-labels-in-grocery-stores/ 

Walmart. “How the Shelf Got Smarter and Our Jobs Got Easier.” Web page, March 2, 2026. 

https://corporate.walmart.com/news/2026/03/02/how-the-shelf-got-smarter-and-our-jobs-got-easier 

Wells, Maurice. “Biometric Backlash: The Rising Wave of Litigation Under BIPA and Beyond.” 

Commercial Litigation Update (blog). Epstein Becker Green, August 21, 2025. 

https://www.workplaceclassaction.com/2019/06/biometric-privacy-class-actions-by-the-numbers-analyzing-illinois-hottest-class-action-trend/
https://www.workplaceclassaction.com/2019/06/biometric-privacy-class-actions-by-the-numbers-analyzing-illinois-hottest-class-action-trend/
https://www.wilmerhale.com/en/insights/blogs/wilmerhale-privacy-and-cybersecurity-law/20250219-year-in-review-2024-bipa-litigation-takeaways
https://www.wilmerhale.com/en/insights/blogs/wilmerhale-privacy-and-cybersecurity-law/20250219-year-in-review-2024-bipa-litigation-takeaways
https://nrf.com/media-center/press-releases/nrf-asks-federal-court-to-block-new-york-algorithmic-pricing-law
https://nrf.com/media-center/press-releases/nrf-asks-federal-court-to-block-new-york-algorithmic-pricing-law
https://njbia.org/governor-signs-bill-banning-surveillance-pricing-as-njbia-warns-of-fallout/
https://njbia.org/governor-signs-bill-banning-surveillance-pricing-as-njbia-warns-of-fallout/
https://njfoodcouncil.com/index.php?view=article&id=105:op-ed-misinformed-pricing-legislation-would-hurt-new-jersey-shoppers&catid=11
https://njfoodcouncil.com/index.php?view=article&id=105:op-ed-misinformed-pricing-legislation-would-hurt-new-jersey-shoppers&catid=11
https://instituteforlegalreform.com/research/ilr-briefly-a-bad-match-illinois-and-the-biometric-information-privacy-act/
https://instituteforlegalreform.com/research/ilr-briefly-a-bad-match-illinois-and-the-biometric-information-privacy-act/
https://www.ufcw.org/press-releases/ufcw-celebrates-new-jerseys-first-in-the-nation-ban-on-surveillance-pricing-and-moratorium-on-electronic-shelf-labels-in-grocery-stores/
https://www.ufcw.org/press-releases/ufcw-celebrates-new-jerseys-first-in-the-nation-ban-on-surveillance-pricing-and-moratorium-on-electronic-shelf-labels-in-grocery-stores/
https://corporate.walmart.com/news/2026/03/02/how-the-shelf-got-smarter-and-our-jobs-got-easier


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  23 S E P T E M B E R  2 0 2 6  

https://www.ebglaw.com/commercial-litigation-update/biometric-backlash-the-rising-wave-of-

litigation-under-bipa-and-beyond 

 

https://www.ebglaw.com/commercial-litigation-update/biometric-backlash-the-rising-wave-of-litigation-under-bipa-and-beyond
https://www.ebglaw.com/commercial-litigation-update/biometric-backlash-the-rising-wave-of-litigation-under-bipa-and-beyond


A G A R D  R E S E A R C H  A S S O C I A T E S  I N C .  24 S E P T E M B E R  2 0 2 6  

Document control. Version 1.0, September 2026. Author: Alyssa I. Agard, President and Chief Executive 

Officer. 

Approved by: Alyssa I. Agard, President and Chief Executive Officer. 

Contact: https://www.agardresearchassociates.org/contact-us 

 

New Jersey’s Prohibition on Surveillance Pricing of Groceries: A Policy Analysis of the Fair Price Protection Act, P.L.2026, c.55, Its 

Consumer Fraud Act Enforcement Framework, the Federal Legal Context, and the Evidence Base © 2026 by Agard Research Associates 

Inc. is licensed under CC BY-NC-ND 4.0. 

To view a copy of this license, visit https://creativecommons.org/licenses/by-nc-nd/4.0/ 

https://www.agardresearchassociates.org/contact-us
https://creativecommons.org/licenses/by-nc-nd/4.0/

